Metropolit’éhZPIa‘ﬁning Council

Date: Friday, November 6, 2020

To: Chairwoman Hunter and Honorable Members of the Human Services and Public
Health Joint Committee

From: Ahmadou Dramé, Housing and Community Development Manager, Metropolitan

Planning Council

Subject: MPC Testimony on HB206

| submit this written testimony on behalf of the Metropolitan Planning Council in support

of HB206.
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My name is Ahmadou Dramé and | serve as the Housing and Community Development Structured Development, LLC
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passage of the Cook County Just Housing Ordinance, an ordinance that brought fair

housing protections to millions of people and families with arrest and conviction records
living in Cook County.

Background on Housing Issues Impacting People with Records

We have a problem in lllinois where people with records are discriminated against in their
attempts to access public housing after they already paid their debt to society. We need
to establish consistent admission standards for public housing throughout lllinois. And we
need admission standards that provide returning residents reasonable access to public
housing. HB206 achieves these goals in ways that encourage rehabilitation, public safety
and housing stability.

Each year, more than 630,000 people reenter to society from prison in the United
States—and 11 million people cycle in and out of our nation’s jails. In Illinois, more than
28,000 people are released from the lllinois Department of Corrections annually. More
than 10 percent of those coming in and out of prisons and jail are homeless in the months
before and after their incarceration.! Individuals with arrest and conviction records
encounter persistent barriers to securing federally subsidized public and private housing.
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Underlying the housing crisis is the fact that people released from incarceration are
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Housing is a stabilizing force that is also crucial component of successful reentry—a key
building block that promotes steady employment, fosters mental and physical health,
supports individuals in their recovery from substance use, and provides the other
advantages of stable shelter that are vital to basic human wellbeing.*
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Inconsistent and Inequitable Admission Policies in lllinois and Throughout the US

There are four general ways in which Public Housing Authorities (PHAs) create barriers for
the admission of applicants with arrest and conviction records:

1. The use of long lookback periods for determining whether past criminal history is
relevant to the admissions process;

2. PHAs frequently consider arrests without subsequent convictions as proof of
current and past criminal activity;

3. PHAs often use overbroad categories of criminal activity that sweep in activity
tenuously related to the housing provider’s public safety interest and;

4. PHAs typically fail to use mitigating evidence as a means for overcoming criminal
records-based denials.’

HB206 attempts to address the above issues by doing the following:

1. Presuming rehabilitation upon release from incarceration and defining a
reasonable lookback period as 6 months from the point of application.
The PHA or project owner maintains the discretion to determine that the criminal activity
occurred within a “reasonable period” of time prior to the admission decision. However,
the term “reasonable period” of time is not defined in the statute of regulations,
therefore; some PHA’s have admissions policies that look back ten, twenty, and even
thirty years for a wide variety of crimes. Admissions policies neglect to include lookback
periods or specify which events in the lookback period triggered a denial. HUD has
suggested that five years is a reasonable lookback period however, greater transparency
is needed throughout the admissions process. ¢ Unreasonable lookback periods are
posing a challenge to individuals with arrest and conviction records as applicants are
unaware of how their criminal history factors into the application process. HB206
addresses the use of unreasonable lookback periods by presuming that an individual is
rehabilitated upon being released from incarceration and by limiting the lookback
period to six months prior to the date of application.

2. Performing individualized assessments of applications and considering each
applicants’ mitigating information.
Federal law requires PHA’s to consider the following mitigating circumstances of time,
nature, and extent of the applicant’s conduct. Some written admissions policies lack
reference to the consideration of mitigating circumstances in deciding whether to admit
an applicant. As a result, applicants are unaware of their right to present mitigating
evidence. HB206 would require Public Housing Authorities in lllinois to perform an
individualize assessment for each applicant. And each applicant would have an
opportunity to present mitigating information.

3. Use of arrests without subsequent convictions /Equating arrests with criminal
activity.

Housing providers treat a criminal arrest the same as criminal activity even if the applicant

was never convicted of the underlying offense.” For example, PHA’s in localities such as

Pennsylvania, Georgia, South Carolina, North Carolina, Connecticut, Maine, and California

define criminal activity as being arrested within the past five years.® The Chicago Housing



Authority also considers arrests not leading to convictions in their housing decisions. The
use of arrests as conclusive proof of criminal activity threatens to infringe upon fair
housing rights which provide that “facially neutral policies disparately impacts racial
minorities because their rate of arrest is disproportionate to the arrest rate of the general
population.”® PHAs should limit their assessment to criminal convictions. HB206 bans the
use of non-conviction records in PHA applicant housing decisions.

Illinois has an opportunity to lead the nation by creating fair standards for lllinois Public
Housing Authorities. | strongly urge you all to support this legislation. Thank you for your
consideration of this testimony. Please contact me at adrame@metroplanning.org or
(312) 863-6044 if you have any questions.
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